When Identity becomes programmable trust becomes fragile then a governance gap
widens which leads regulators to something they can no longer ignore.

Recent trademark filings by Matthew McConaughey to protect his image and voice from
unauthorized Al use have drawn public attention. While often framed as a celebrity-driven
action, these filings reveal a more consequential issue: the absence of scalable governance
mechanisms for human identity in the age of generative Al.

At present, individuals are increasingly relying on intellectual property law and litigation as
primary defenses against Al-enabled misuse of likeness, voice, and representation. This trend
signals a systemic gap that policy frameworks have not yet adequately addressed.

Identity as a New Regulatory Surface Area

Generative Al has shifted identity from a static attribute to a programmable asset. Voice
synthesis, facial generation, and behavioral emulation now operate at low cost and high scale,
often without clear disclosure or consent mechanisms.

This transformation introduces regulatory challenges that extend beyond traditional data privacy
concerns:

e Consent may be ambiguous, implied, or absent

e Attribution can be obscured or omitted entirely

e Accountability for downstream misuse is often unclear

o Enforcement typically occurs only after demonstrable harm

Current legal tools—trademark law, right-of-publicity statutes, and post-hoc litigation—were not
designed to function as primary governance mechanisms for Al systems.

The Limits of Reactive Regulation

McConaughey’s filings underscore a broader pattern: individuals and organizations are being
forced to self-protect in the absence of consistent standards.

This reactive posture places regulators in a perpetual catch-up position:
e Harm is identified after public exposure
o Remedies vary significantly by jurisdiction
e« Compliance expectations remain fragmented
e Innovation incentives and public trust increasingly diverge

The result is regulatory asymmetry—where enforcement depends more on legal resources than
on uniform protections.

From Legal Enforcement to System-Level Standards

The core regulatory question is no longer whether Al misuse of identity is possible, but how
governance can move upstream, from adjudication after harm to prevention by design.

This requires frameworks that:



o Define consent explicitly and verifiably

e Mandate disclosure of synthetic media

e Assign responsibility across the Al lifecycle
e Enable auditability without over-prescription
e Scale across industries and jurisdictions

Without shared standards, each organization interprets “responsible use” independently, limiting
regulatory coherence.

The Case for Measurable Human Alignment

One emerging approach is the development of voluntary, auditable alignment frameworks
that organizations can adopt proactively providing regulators with reference points without
immediate statutory mandates.

Such frameworks focus on measurable indicators, including:
e Provenance of consent and licensing
e Transparency of synthetic outputs
e Mechanisms for revocation and remediation
¢ Ongoing monitoring of misuse and impact

This approach mirrors earlier evolutions in data governance, where standards and indices
preceded formal regulation and informed policy design.

Implications for Policymakers

The use of trademarks to protect identity from Al misuse should be understood as a signal, not a
solution.

It suggests:
o |dentity integrity is becoming a first-order governance issue
o Existing legal tools are insufficient on their own
e Preventative alignment mechanisms are underdeveloped
e Regulatory guidance will benefit from system-level metrics, not just prohibitions

As Al capabilities continue to advance, trust will increasingly hinge on demonstrable safeguards,
not stated intentions.

The next phase of Al governance will require tools that help organizations prove alignment
before harm occurs, giving regulators clarity, consistency, and leverage without stifling
innovation.

The Humaital HAI Index is this Tool!



